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pleading were not abrogated by section 3211, and while fornvd pleas were not 
necessary, yet the defendant must by informal plea or statement of the ground of 
his defence in writing present an issue before he could demand a jury trial, and 
that he could not produce his defence "orally in the progress of the trial." It is 
further said in the opinion that "no verdict can be rendered, or judgment entered 
thereon, in any case, unless issue shall have first been joined on the pleadings." 
In the editorial note to this case, 1 Va. Law Eegister 450, it is said that the issue 
in cases of this kind may be raised by formal plea, or "more informally, perhaps, 
as suggested by the court, by the statement in writing of the grounds of defence 
to which the plaintiff may reply, and thus make up an 'issue.' But, in any event, 
there can be no trial by jury except of an 'issue of fact' made up in some way, 
whether formally or informally." This case seems to be in conflict with Bunch's 
Ex' or v. Fluvanna County, supra, but not with the other cases cited. In practice, 
the trouble is usually solved by the plaintiff calling for a statement of the grounds 
of defence which he has a right to have in writing under the provisions of section 
3249 of the Code. The statute does not in terms declare that the statement shall 
be in writing, but that the court " may order a statement to be filed ... of the 
ground of defence," and nothing but a written statement could be filed. 

Section 3211 of the Code is of growing importance, and for the sake of refer- 
ence we mention the following other points arising under it which have been 
passed upon by the court. It has been held that the motion may be made return- 
able to any day of the term. Hanks v. Lyons, 92 Va. 30; that a motion will lie to 
recover for a loss under a fire insurance policy, Morotoek Ins. Co. v. Pankey, 91 
Va. 259 ; or under a life insurance policy, Union Central Life Ins. Co. v. Pollard, 
94 Va. 146 ; Crubbs v. Ins. Co., 94 Va. 589 ; and that a motion may be maintained 
in the name of an assignee against a remote assignor, Long v. Pence, 93 Va. 584. 

M. P. Bukks. 



Glenn v. Cutshaw, City Engineer.* 

Supreme Court of Appeals: At Richmond. 

February 2, 1899. 

1. Delinquent Lands — When survey unnecessary — Mandamus. Where a Cor- 
poration Court has, under the provisions of section 666 of the Code, as 
amended by Acts of 1897-8, decided that an additional survey need not be 
made because a sufficient description of the lot can be obtained from the rec- 
ords, there is no necessity for a report by the City Engineer, and hence man- 
damus will not lie to compel him to make such report. 

Original application for a mandamus. Refused. 

S. A. Anderson, for the petitioner. 

IT. B. Pollard, for the respondent. 

The following order was entered by the court : 

" This day came again the parties by counsel, and the court having 

* Reported by M. P. Barks, State Reporter. 
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maturely considered the petition of the plaintiff, the demurrer and 
answer of the defendant, and arguments of counsel, is of opinion that 
where the Corporation Court has, under the provisions of section 666 of 
the Code, as amended by Acts of 1897-8, p. 343, decided that an 
additional survey need not be made because a sufficient description of 
the lot can be obtained fror the records, there is no necessity for a 
report by the City Engineer, since any report made by him without a 
survey would only show what the court has, by dispensing with the 
survey, declared sufficiently appeal by the record. It is therefore 
considered that the prayer of said petition for a mandamus be denied, 
and the petition dismissed, and that the defendant recover against the 
plaintiff his costs by him about his defence herein expended." 

Mandamus refused. 



Glenn v. Christian, Clerk.* 

Supreme Court of Appeals : At Richmond. 

February 2, 1899. 

1. Delinquent Lands — Deed to purchaser — Survey. Under section 666 of the 
Code, as amended by Acts of 1897-8, p. 343, the applicant to purchase has no 
right to a deed until the survey and report therein required have been made, 
unless the Corporation Court has decided that such survey is unnecessary. 

Original application for a mandamus. Refused. 

S. A. Anderson, for the petitioner. 

H. R. Pollard, for the respondent. 

The following order was entered by the court: 

' ' This day came again the parties by counsel, and the court having 
maturely considered the petition of the plaintiff, the demurrer and 
answer of the defendant, and arguments of counsel, is of opinion that, 
under section 666 of the Code, as amended by Acts of 1897-8, p. 343, 
the applicant to purchase has no right to a deed until the survey and 
report therein required had been made, unless the Corporation Court 
has decided that such survey is unnecessary, and doth therefore refuse 
the mandamus prayed for. It is therefore considered by the court 
that the petition of the plaintiff be dismissed, and that the defendant 
recover against the plaintiff his costs herein expended." 

Mandamus refused. 

* Reported by M. P. Burks, State Reporter. 



